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E.O. 11652: N/A 

TAGS: EINV 

SUBJECT: PHELPS DODGE CLAIM 

REF: A. LUSAKA 2808 B. STATE 200018 C. STATE203316 

1 . IN VIEW OF INFORMATION CONTAINED REF A, OPIC PROCEED- 
ING TO PAY PDSMI CLAIM. OPIC REQUESTSPOST INFORM OPIC 
AS SOON AS DRAFT REFERRED TO PARA 2 REF B HAS BEEN 
RECEIVED. ALSO REQUEST POST INFORM CENTRAL BANK THAT 
BECAUSE PDSMI UNWILLING TO ACCEPT REMITTANCE AT CURRENT 
(I.E. DEVALUATION) EXCHANGE RATE, CLAIM HAS BEEN FILED 
WITH AND PAID BY OPIC. 

2. AMOUNT OF PDSMI CLAIM. HOWEVER, CAN STILL BE REDUCED 
IF ZAMBIAN EXCHANGE REGS REFERRED TO PARA 2 REF C WOULD 
BAR PDSMI FROM REMITTING ANY PORTION OF KWACHA WHICH ARE 
SUBJECT OF CURRENT CLAIM. I.E., PDSMI IS REQUESTING 
REMITTANCE OF 100 PER CENT OF 1976 AND 1977 ZAMEFA 
DIVIDENDS. IF EITHER REGS IN EFFECT JUNE 20, 1969, OR 
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REGS IN EFFECT MAY 4, 1978, WOULD ALLOW PDSMI TO TRANSFER 
LESS THAN 100 PER CENT OF DIVIDENDS, OPIC WOULD NOT HAVE 
TO HONOR CLAIM IN RESPECT OF BARRED PORTION. SAME 
SCENARIO APPLIES TO TECH ASSIST FEES. IMPORTANT 
ANCILLARY POINT IS WHETHER 1969 AND 1978 REGS, IF THEY 
IN FACT DO ALLOW REMITTANCE OF ONLY A CERTAIN PERCENTAGE 
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OF DIVIDENDS OR FEES, APPLY THAT PERCENTAGE TO A GROSS, 

BEFORE-TAX FIGURE, OR TO A NET, AFTER-TAX FIGURE. IF 
PERCENTAGE IS APPLIED TO AFTER (E.G., WITHHOLDING) TAX 
FIGURE, TAX RATE IN EFFECT MAY 4, 1978 ALSO RELEVANT. 

POST ADVICE ON THIS POINT WOULD BE APPRECIATED. 

3. OPIC APPRECIATES POST HARD WORK ON THIS MATTER AND 
REGRETS IT WAS NOT POSSIBLE TO AVOID CLAIM FILING. VANCE 
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